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Directed Design Study Proposa
7/06/15

Brown County

Judge E. Ray West, III
200 S. Broadway Street
Brownwood, TX, 76801

"Attention: JudgeE. Ray West, III

Subject: Directed Design Study Proposal for Construction ofa New Office Building

Dear Judge West:

Brown County (CLIENT) is interested in improving the infrastructure of its facilities through a Contract with McKinstry
Essention, LLC. (McKinstry). This contract will be procured through TIPS/TAPS interlocal contract # 2032714. The following
outlines the terms under which McKinstry will provide services and a description of those services.

1. Overview

2. Based on McKinstry's current knowledge and understanding of the Project, McKinstry's scope for Preliminary Design
Services will consist of design of an approximate 4,000 S.F. office building to include 50% Construction Drawings for a
single store pre-engineered office building following the floor plan attached in this contract as exhibit A. As well as
pricing to construct such building. The intent of the design is to allow CLIENT to understand what the cost will be to
build a new building and have designed approved by the County Commissioners Court.

3. Directed Design Study (DDS) Scope of Work
McKinstry shall, consistent with applicable state licensing laws, provide design services, including architectural, engineering
and other design professional services, required by this Agreement. Such design services shall be provided through
qualified, licensed design professionals who are either (i) employed by McKinstry, or (ii) procured by McKinstry from
independent sources. Nothing in this Agreement is intended to create any legal or contractual relationship between CLIENT
and any independent design professional. Scope of Work will include items listed below:

1. Owner's Project Criteria COPC)

CLIENT shall provide McKinstry with information describing CLIENT'S requirements and objectives for the Project. Using
this information, McKinstry will develop the Owner's Project Criteria (OPC) document. The OPC shall include CLIENT'S
use, space, budget, schedule, site requirements, performance and expandability requirements. OPC may include
conceptual documents, design specifications, design performance specifications and other technical materials and
requirements prepared by or for CLIENT. The OPC may also include performance targets as it relates to energy use
after the project is constructed. The parties shall meet to discuss the OPC document and agree upon what revisions, if
any, should be made to such criteria.

McKinstry will produce a rough order of magnitude scope, cost and savings. The CLIENT will have the option to
determine what items to be included in the scope. Items included will be developed to a level for McKinstry to develop
into construction project. McKinstry performs workas an ESCO in the state of Texas and the work produced will not be
released for bidding to other contractors. It is anticipated that the OPC will include:

1. See attachment B

2. Preliminary Design Services

McKinstry shall prepare schematic / preliminary design documents based on the OPC. The preliminary design may
include design criteria, drawings, diagrams, and specifications setting forth the requirements of the Project. The parties
shall meet to discuss the preliminary design and agree upon what revisions, if any, should be made. McKinstry shall
perform such agreed-upon revisions.

3. Proposal

{Wh'nstry
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Directed Design Study Proposa

Based on the OPC, the preliminary design documents, and any other basis of design documents upon which the parties
may agree, McKinstry shall submit a proposal to CLIENT (the "Proposal"), which shall include the following unless the
parties mutually agree otherwise:

1. a proposed contract price for the design and construction of the Project, which price shall be in the form of
a lump sum (currently estimated at approximately $800,000-$1.3M);

2. a schedule and date of Substantial Completion of the Project upon which the Contract Price for the Project

3. all other information necessary for the parties to enter into a contract for final design and construction of
the project;

4. the guaranteed savings provided by the project;

5. the time limit for acceptance of the Proposal.

McKinstry and CLIENT shall meet to discuss and review the Proposal. If CLIENT has any comments regarding the
Proposal, or finds any inconsistencies or inaccuracies in the information presented, it shall promptly give written notice
to McKinstry of such comments or findings. If McKinstry finds the revisions acceptable, McKinstry shall, upon receipt of
CLIENT'S notice, adjust the Proposal.

McKinstry's services under this Agreement shall be deemed completed upon meeting with CLIENT to discuss the
Proposal and making those revisions to the Proposal, if any, McKinstry finds acceptable.

4. CLIENT Responsibilities

In order for McKinstry to effectively execute its obligations under this agreement within the timeframes specified in this
agreement, CLIENT shall perform its responsibilities, obligations, and services, including its reviews and approvals of
McKinstry's submissions, in a timely manner so as not to delay or interfere with McKinstry's performance of its obligations
under this Agreement.

CLIENT shall provide, at its own cost and expense, for McKinstry's information and use, the following, all of which McKinstry
is entitled to rely upon in performing its obligations hereunder:

1. Historical utility bills for the last 24 months.
2. Accounting data to conduct due diligence with regard to water consumption by the CLIENT.
3. Technical data to conduct due diligence with regard to water consumption by the CLIENT.
4. All mechanical, electrical, architectural, plumbing, and structural drawings.
5. All operational and maintenance information, balancing records, & specifications.
6. Operational records related to the cost of maintaining specific equipment.
7. Information with regards to any on-going maintenance contracts.
8. Access to individuals that have relevant information pertaining to the day-to-day operation of energy using

systems owned and operated by the CLIENT.
9. Access to individuals that have relevant information pertaining to the day-to-day operation of water delivery

systems in the CLIENT facilities.
10. Good Faith Survey for hazardous material.
11. Any other information reasonably requested by McKinstry.
12. Surveys describing the property, boundaries, topography and reference points for use during construction,

including existing service and utility lines;
13. Geotechnical studies describing subsurface conditions, and other surveys describing other latent or concealed

physical conditions at the Site;
14. Temporary and permanent easements, zoning and other requirements and encumbrances affecting land use or

necessary to permit the proper design and construction of the Project;
15. A legal description of the Site;
16. To the extent available, as-built and record drawings of any existing structures at the Site; and
17. To the extent available, environmental studies, reports and impact statements describing the environmental

conditions, including, but not limited to, Hazardous Conditions, in existence at the Site.

5. Ownership Work Product

^tinstry
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Directed Design Study Proposa

All drawings, specifications and other documents and electronic data furnished by McKinstry to CLIENT under this
Agreement ("Work Product") are deemed to be instruments of service and McKinstry shall retain the ownership and property
interests therein, including but not limited to any intellectual property rights, copyrights, and/or patents, subject to the
provisions set forth below.

If CLIENT fails to enter into a contract on this Project with McKinstry to complete the design and construction of the Project
and CLIENT proceeds to design and construct the Project through its employees, agents, or third parties, McKinstry, upon
payment in full of the amounts due McKinstry under Section 6 of this Agreement,_-shaU grant CLIENTa-limited-iicense-to-use—
the Work Product to complete the Project, conditioned on the following:

1. Use of the Work Product is at CLIENT'S sole risk without liability or legal exposure to McKinstry or anyone working
by or through McKinstry, including Design Consultants of any tier (collectively the "Indemnified Parties"). CLIENT
shall defend, indemnify, and hold harmless the Indemnified Parties from and against any and all claims, damages,
liabilities, losses, and expenses, including attorneys' fees, arising out of or resulting from the use of the Work
Product; and

2. CLIENT agrees to pay McKinstry the additional sum of 7% of the proposed Lump Sum Project Price (detailed in
Section 2 of this Agreement) for the scope of work defined herein as compensation for the right to use the Work
Product in accordance with this Section 4. This amount is in addition to the Contract Price as defined in Section 6 of
this Agreement.

6. Contract Time

McKinstry shall commence performance of the services set forth in this Agreement within ten (10) days of McKinstry's
receipt of CLIENT'S Notice to Proceed ("Date of Commencement") unless the parties mutually agree otherwise in writing.
McKinstry shall complete such services no later than one hundred eighty (180) calendar days after the Date of
Commencement. The following are key milestones:

1. CLIENT authorizes Directed Design Study (DDS) and issues Notice to Proceed.
2. Schedule kick-off meeting with all stakeholders after execution of DDS Agreement. CLIENT to provide McKinstry,

at kick off meeting, all CLIENT-required materials for McKinstry team to begin work.
3. Document Owner's Project Criteria for implementation of project.
4. Review and Approve the Owner's Project Criteria.
5. Regular preliminary design review meetings, at mutually agreed times, with CLIENT staff. Building Committee

Members and others as necessary.
6. Preliminary design review / Rough Order of Magnitude (ROM) pricing workshop to approve direction and scope of

DDS.

7. CLIENT and McKinstry to review draft DDS and make final revisions.
8. McKinstry to deliver Energy Services Proposal (ESP).
9. Third-party Engineering Review of Energy Services Proposal (ESP).
10. Final design and construction contract executed contingent on project funding.
11. Project Funding Secured.
12. Construction Starts.

Delays in making decisions or poor meeting attendance and participation by CLIENT as outlined above will delay the
schedule and affect costs. McKinstry will document these timing and/or cost implications in writing as necessary. These
documents, if necessary, will become part of this Agreement and will modify the schedule accordingly.

7. Contract Price 7o,<x>o**" t*°
The Contract Price for this Agreement is ninety eight thousand (488WB^ dollars.

The Contract Price shall be adjusted to reflect any Additional Services agreed upon by the parties after execution of this
Agreement.

8. Billing Based On Progress
MCKINSTRY will provide to CLIENT an invoice for services completed by the 30th of each month. CLIENT will pay McKinstry
within 30 days of receipt of each bill.

Late payments will be assessed interest in accordance with the Texas Prompt Payment Act and other applicable state laws.

9. Dispute Resolution

(mmnstm
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Directed Design Study Proposa

The parties agree that any claim, dispute or controversy arising out of or relating to this Agreement or the breach thereof
that cannot be resolved through discussions by the parties shall be submitted to non-binding mediation administered by a
mutually agreeable impartial mediator, or if the parties cannot so agree, a mediator designated by the American Arbitration
Association ("AAA") pursuant to the Construction Industry Mediation Rules then in effect. Any claim, dispute, or controversy
arising out of or relating to this Agreement or the breach thereof which has not been resolved by mediation shall be
resolved in a court of competent jurisdiction in the State of Texas.

J.0 CoofidefltiaJity

Confidential Information is defined as information which is determined by the transmitting party to be of a confidential or
proprietary nature and: (i) the transmitting party identifies it as either confidential or proprietary; (ii) the transmitting party
takes steps to maintain the confidential or proprietary nature of the information; and (iii) the document is not otherwise
available in or considered to be in the public domain. The receiving party agrees to maintain the confidentiality of the
Confidential Information and agrees to use the Confidential Information solely in connection with the services set forth in
this Agreement.

11. Governing Law

This Agreement shall be governed by the laws of the State of Texas.

12. Severability

If any provision or any part of a provision of this Agreement shall be finally determined to be superseded, invalid, illegal, or
otherwise unenforceable pursuant to applicable laws by any authority having jurisdiction, such determination shall not
impair or otherwise affect the validity, legality, or enforceability of the remaining provisions or parts of the provision of this
Agreement, which shall remain in full force and effect as if the unenforceable provision or part were deleted.

13. Amendments

This Agreement may not be changed, altered, or amended in any way except in writing signed by a duly authorized
representative of both parties.

14. Termination

Either party may terminate this Agreement by giving thirty (30) days written notice. In the event of such termination,
MCKINSTRY shall be entitled to compensation for services, overhead, profit, and demobilization costs incurred related to the
termination.

15. Waiver of Breach

The waiver by any party of a breach of any provision of this Agreement cannot operate or be construed as a waiver of any
subsequent breach by a party.

16. Indemnification

McKinstry specifically agrees to defend, indemnify, and hold harmless CLIENT, its officers, agents, and employees against
any and all loss, damage, suits, liability, claims, demands, or costs resulting from injury or harm to persons or property,
including claims of McKinstry's own employees, arising out of or in any way connected to McKinstry's performance
hereunder. In the event of concurrent negligence of McKinstry and the CLIENT, McKinstry shall be liable only to the extent
of McKinstry's negligence. McKinstry's activities shall be deemed to include those of its officers, employees, agents, and sub
consultants.

In the event of litigation between the parties to enforce the rights under the above paragraph, reasonable attorney's fees
shall be allowed to the prevailing party.

17. Limitation of Liability

In no event shall either party be liable to the other party for any indirect, consequential, special, incidental, economic, lost
profit, or punitive damages, even if advised of the possibility of such damages. McKinstry's liability to CLIENT shall not
exceed the contract price of this agreement.

(mttinstnt
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Directed Design Study Proposa

18. Entire Agreement

This Agreement forms the entire agreement between Owner and Design-Builder. No oral representations or other
agreements have been made by the parties except as specifically stated in this Agreement.

Brown County

<-A*-,iJ„
Signature

Printed Name

Title

Date

fimtinstrv

McKinstry Essention, LLC

Signature

Printed Name

Title

Date

DDS Proposal | Brown County | PAGE 6

Confidential and Proprietary



S
T

O
R

A
G

E

6

,6
8

S
F

\
\

t
z
f

O
F

F
IC

E

7

1
2

3
S

F

€>
E

/C
O

P
Y

Q

e=
f

8

1
9

4
S

F

m
W

A
D

A
R

R

["
"T

o
N

8
7

S
F

IT
/D

A
T

A

lI
K

J
5

?
S

O
F

F
IC

E

2
1

fv
i1

6
3

S
F

f5
-^

t
~

f

V
A

JN
IS

E
X

A
D

/>
F

R

2
0

3
=

J
B

!
83

'§
F

C
O

R
R

ID
O

R
/C

O
P

Y

A
R

E
A

I /O
F

F
IC

E
s>

E
C

U
R

E
I

•T
O

R
A

G
ID

r
n

_
E

J
X

j
4

M
E

N
S

R
R

W
OM

EN
S

RR
]

1
3

4
S

F
f
n

i
H

2
5

2
7

,-
•!

|p
k

26
-4

2
0

S
F

y
I

'
H

If
y

1
\

-
-

a
1

r'

TR
EA

SU
RE

R
O

F
F

IC
E

"
v

n

2
3

2
4

6
_

£
E

.

LL
p^

c

E
L

E
C

T
IO

N
S

O
F

F
IC

E

1

1
0

2
5

S
F

CC
|)|R

RI
DO

RA
/E

ST
IB

yL
|

[
24

]
6

3
1

S
F

2
2

Q
18

9S
F

W
-!

O
F

F
IC

E

1
4

3
1

1
S

F

^S
T

O
R

A
G

E
:

f-
|



Attachment "B"

Brown County Multipurpose Building- Owners Project Criteria (OPC)

Overview -

Total project = 4,000 sq. ft.

Project Description-

o July 2015

MULTIPURPOSE BUILDING

4,000 sq. ft.
o Sitework

• Provide Alta Survey.
• Provide geotechnical report.
• Utility connections for sanitary, water electrical and gas as applicable.
• Utilize existing parking as much as possible.
• Provide proper parking spot count per building occupancy.
• Provide ADA compliant parking.
• Parking lot striping.
• No parking lot lighting to be provided outside exterior building lighting.
• No landscaping provided under this scope,

o Building Shell
• Provide PEMB with hip roof line compliant with applicable IECC and building codes for

Brownwood, Tx.
• Provide engineered footings and or slab as applicable.
• Re-use existing slab as much as possible. Saw cut, remove and replace concrete as needed for

footings, underground utilities or un-acceptable concrete.
• Provide Brick veneer on all 4 sides with alternates to veneer the front entrance only.
• Provide non operable storefront windows.
• Provide HM doors and frames on all exterior doors with closures except for the double door

entrance. Double door entrance to be glass storefront doors provided with normal storefront
hardware and closures.

• Provide exterior building lighting around building.
• No window awnings provided under this scope.
• Minimize roof penetrations to plumbing stacks and venting.
• All HVAC equipment to be split systems with the condensers mounted on the ground with chain

link fence securing units.

(mltinsttv

Interior

ADA compliant lower and upper plastic laminate cabinets in the Lounge with plastic laminate
counter top.
ADA compliant vanity in all restrooms with plastic laminate top.
All doors to be solid core prefinished doors by Mohawk or equal
All door hardware to be grade 2 commercial grade ADA compliant hardware.
All door frames to be timely knock down frames or equal.
Provide mirrors in all restrooms to be ADA compliant
All walls to be standard 3 5/8" stud walls 5/8" type x gyp board and insulation in all walls. Walls
to either penetrate the ceiling grid or be installed to the ceiling grid, depending on client desire.
All walls to be 9' tall leaving a clear ceiling height of 9'0".
Ceiling system to be a 2'x4' grid system by Armstrong using building standard ceiling tiles such
as Armstrong 764 square edge.
Provide an allowance of $24/sy installed for carpet in all areas except the RR, Lounge and storage
areas

Provide standard Armstrong VCT in all storage areas
Provide an allowance of $8/sf installed for ceramic tile on all restroom floors
Provide an allowance of $8/sf installed for ceramic tile on all restroom wet walls from floor to 5'.
Provide 4" vinyl base for all areas receiving carpet and VCT. Provide ceramic tile base for all
areas receiving ceramic tile.
All walls to receive level 4 finish and 2 coats of commercial grade paint equal to Sherwin Williams
Pro Mar 200.

PROPRIETARY AND CONFIDENTIAL



Attachment "B"

Brown County Multipurpose Building- Owners Project Criteria (OPC)

Provide all restroom accessories and restroom signage.
Provide 1" mini blinds on all exterior windows.

Provide domestic water heater.

Provide porcelain drop in sinks with standard faucets for all restrooms.
Provide stainless steeJ_sjnJ<fo2th^Jpjjn5e.wlth..goMenecl<_faucet, . _..
Provide tank top water closets.
Provide all applicable gas piping.
Provide fire suppression system if required by local code.
Provide 4 zones for the HVAC system
All HVAC equipment to be Trane, Carrier, York or equal.
All HVAC equipment to have EcoBee thermostats.
All HVAC return to be ducted.

New building service to be mounted on the exterior of the building
All lights to be 2'x4' parabolic fixtures with T-8 32 watt lamps
Provide code compliant motion detectors or bi-level switching on all light fixtures
Provide ring and string for all data ports. Cable to be by others
Provide conduits for owner security system if applicable. Security system to be by others.
Provide fire alarm panel per local code requirements.

OWNER FURNISHED OWNER INSTALLED ITEMS:

o All low voltage wiring
o All furniture, computers and telephone systems
o All security systems
o All exterior signage
o Any interior signage except for the RR signs
o Any AV equipment
o TV's and brackets

_END
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RESOLUTION

We, the undersigned, do hereby certify that the following is a complete, true, and correct copy ofa
resolution ofthe Commissioners' Court of Brown County. The resolution was adopted on July20, 2015
with a quorum being present and set forth in the meeting's minutes.

BE IT RESOLVED, the Brown County Court ofCommissioners' hereby authorizes the execution ofa
Directed Design Studyt©DS) cOniract with McKThsfry Essention, LLC for energy professional'"services'"
The procurement vehicle for this project is TIPS/TAPS Contract # 2032714. No otheradditional
approvals are required for the execution ofthis project. The Court authorizes the County Judge to execute
the contract with McKinstry Essention LLC, here on this the 20* day ofJuly, 2015.

We further certify that the following persons are officers of the said city and affix the seal of Brown
County, the 20th day ofJuly, 2015.

County Judge


